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(i) The number and type of personnel,
including leadership personnel, em-
ployed in the provision of special edu-
cation and related services, by profes-
sion or discipline;

(ii) The number and type of personnel
who are employed with emergency,
provisional, or temporary certification
in each profession or discipline who do
not hold appropriate State certifi-
cation, licensure, or other credentials
comparable to certification or licen-
sure for that profession or discipline;
and

(iii) The number and type of person-
nel, including leadership personnel, in
each profession or discipline needed,
and a projection of the numbers of
those personnel that will be needed in
five years, based on projections of indi-
viduals to be served, retirement and
other departures of personnel from the
field, and other relevant factors.

(2) The data on special education and
related services personnel required in
paragraph (b)(1) of this section must
include audiologists, counselors, diag-
nostic and evaluation personnel, home-
hospital teachers, interpreters for stu-
dents with hearing impairments in-
cluding deafness, occupational thera-
pists, physical education teachers,
physical therapists, psychologists, re-
habilitation counselors, social workers,
speech-language pathologists, teacher
aides, recreation and therapeutic recre-
ation specialists, vocational education
teachers, work-study coordinators, and
other instructional and noninstruc-
tional staff.

(3) The data on leadership personnel
required by paragraph (b)(1) of this sec-
tion must include administrators and
supervisors of State or local agencies
who are involved in the provision or su-
pervision of services or activities nec-
essary to carry out the purposes of this
part.

(c) Data on personnel development. The
system required in paragraph (a) of
this section must enable each State to
determine, on an annual basis, the in-
stitutions of higher education within
the State that are preparing special
education and related services person-
nel, including leadership personnel, by
area of specialization, including—

(1) The numbers of students enrolled
in programs for the preparation of spe-

cial education and related services per-
sonnel administered by these institu-
tions of higher education; and

(2) The numbers of students who
graduated during the past year with
certification or licensure, or with cre-
dentials to qualify for certification or
licensure, from programs for the prepa-
ration of special education and related
services personnel administered by in-
stitutions of higher education.

(Authority: 20 U.S.C. 1413(a)(3)(A))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.384–300.387 [Reserved].

Subpart D—Private Schools

CHILDREN WITH DISABILITIES IN PRIVATE

SCHOOLS PLACED OR REFERRED BY

PUBLIC AGENCIES

§ 300.400 Applicability of §§ 300.400–
300.402.

Sections 300.401–300.402 apply only to
children with disabilities who are or
have been placed in or referred to a pri-
vate school or facility by a public agen-
cy as a means of providing special edu-
cation and related services.

(Authority: 20 U.S.C. 1413(a)(4)(B))

§ 300.401 Responsibility of State edu-
cational agency.

Each SEA shall ensure that a child
with a disability who is placed in or re-
ferred to a private school or facility by
a public agency:

(a) Is provided special education and
related services—

(1) In conformance with an IEP that
meets the requirements of §§ 300.340–
300.350;

(2) At no cost to the parents; and
(3) At a school or facility that meets

the standards that apply to the SEA
and LEAs (including the requirements
of this part); and

(b) Has all of the rights of a child
with a disability who is served by a
public agency.

(Authority: 20 U.S.C. 1413(a)(4)(B))
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§ 300.402 Implementation by State edu-
cational agency.

In implementing § 300.401, the SEA
shall—

(a) Monitor compliance through pro-
cedures such as written reports, on-site
visits, and parent questionnaires;

(b) Disseminate copies of applicable
standards to each private school and
facility to which a public agency has
referred or placed a child with a dis-
ability; and

(c) Provide an opportunity for those
private schools and facilities to par-
ticipate in the development and revi-
sion of State standards that apply to
them.

(Authority: 20 U.S.C. 1413(a)(4)(B))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.403 Placement of children by
parents.

(a) If a child with a disability has
FAPE available and the parents choose
to place the child in a private school or
facility, the public agency is not re-
quired by this part to pay for the
child’s education at the private school
or facility. However, the public agency
shall make services available to the
child as provided under §§ 300.450–
300.452.

(b) Disagreements between a parent
and a public agency regarding the
availability of a program appropriate
for the child, and the question of finan-
cial responsibility, are subject to the
due process procedures of §§ 300.500–
300.515.

(Authority: 20 U.S.C. 1412(2)(B); 1415)

CHILDREN WITH DISABILITIES ENROLLED
BY THEIR PARENTS IN PRIVATE SCHOOLS

§ 300.450 Definition of ‘‘private school
children with disabilities.’’

As used in this part, private school
children with disabilities means children
with disabilities enrolled by their par-
ents in private schools or facilities
other than children with disabilities
covered under §§ 300.400–300.402.

(Authority: 20 U.S.C. 1413(a)(4)(A))

§ 300.451 State educational agency re-
sponsibility.

The SEA shall ensure that—
(a) To the extent consistent with

their number and location in the State,
provision is made for the participation
of private school children with disabil-
ities in the program assisted or carried
out under this part by providing them
with special education and related
services; and

(b) The requirements of 34 CFR
76.651–76.662 are met.

(Authority: 20 U.S.C. 1413(a)(4)(A))

§ 300.452 Local educational agency re-
sponsibility.

Each LEA shall provide special edu-
cation and related services designed to
meet the needs of private school chil-
dren with disabilities residing in the
jurisdiction of the agency.

(Authority: 20 U.S.C. 1413(a)(4)(A); 1414(a)(6))

PROCEDURES FOR BY-PASS

§ 300.480 By-pass—general.
(a) The Secretary implements a by-

pass if an SEA is, and was on December
2, 1983, prohibited by law from provid-
ing for the participation of private
school children with disabilities in the
program assisted or carried out under
this part, as required by section
613(a)(4)(A) of the Act and by §§ 300.451–
300.452.

(b) The Secretary waives the require-
ment of section 613(a)(4)(A) of the Act
and of §§ 300.451–300.452 if the Secretary
implements a by-pass.

(Authority: 20 U.S.C. 1413(d)(1))

§ 300.481 Provisions for services under
a by-pass.

(a) Before implementing a by-pass,
the Secretary consults with appro-
priate public and private school offi-
cials, including SEA officials, in the af-
fected State to consider matters such
as—

(1) The prohibition imposed by State
law that results in the need for a by-
pass;

(2) The scope and nature of the serv-
ices required by private school children
with disabilities in the State, and the
number of children to be served under
the by-pass; and
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